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          आदेश/ORDER 

The present appeal has been preferred by the  assessee 

agains t  the order  dated  25.04.2024 o f  the  Commissioner  o f  

Income Tax (Appeals )  NFAC, De lhi  [ in short  ‘ the  CIT (Appeals ) ]  

per taining  to  2018-19 assessment year.    

2 .  The appeal  is  t ime  barred by  215 days .   A separate  

appl icat ion-cum-af f idavi t  has  been f i led for  condonat ion  o f  

de lay.   Af te r  cons ider ing the  submissions made in the said 



ITA 494/CHD/2025 
A.Y. 2018-19 

2 
 

af f idavi t ,  de lay in  f i l ing the  present appeal  is  hereby 

condoned.  

3.  The assessee  in  this  appea l  i s  aggr ieved by  the  ac t ion of  

the CIT  (Appeals )  in  conf irming the addi t ion  o f  Rs .2 ,55,016/- 

made by the Assess ing Of f icer  ( in short  ‘ the  AO’ )  by  assess ing  

the business  income o f  the  assessee u/s 44AD o f  the Income 

Tax Act .  

4.  The br ie f  f acts  o f  the  case are  that  the  assessee  f i led  h is  

return of  income dec lar ing income of  Rs .2,75,320/-  which 

inc luded the  income o f  Rs .2,55,016/-  taken under  the head 

‘Bus iness  & Pro fession ’  and of fered u/s 44AD of  the  Income 

Tax Act .   However,  la te r on ,  i t  came to  the  knowledge of  the  

assessee that  the  tax  consu ltant  o f  the  assessee  had wrongly 

inc luded the  a foresa id  income of  some other  person in to  the  

return of  the assessee.   The assessee ,  immediate l y  f i l ed  

rev ised computat ion wherein  the  income f rom remunerat ion 

o f  partnership  f irm was  shown at  Rs .10,04,782/- and interest  

income of Rs .3013/- and further  income f rom other sources 

o f  Rs .17,304/-,  total ing Rs .10,25,100/-.   The  assessee a lso 

deposi ted  the  se l f -assessed tax on  the  said income and 

pleaded be fore the  AO that  the  assessee  d id  not  have  any 

bus iness  income o f Rs .  2,55 ,016/-  which was wrongly of fered 

by  the  tax  consultant  u/s  44AD of  the  Income Tax Act .   I t  
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was,  there fore ,  requested to  the  AO not  to  add or assess  the  

aforesaid  business  income o f  Rs .2 ,55 ,016/- ,  However ,  the  AO 

did not  agree wi th  the content ion of  the assessee.   He  not  

only  assessed the income o f fered by the assessee  of  

Rs .10,04,782/-  as remunerat ion rece ived f rom par tnership,  

Rs .3013/- as interes t  o f  partner ’s  capi ta l  and further 

Commission Income at  Rs .17,304/- but a lso  inc luded 

aforesaid  income o f  Rs.2 ,55,016/- in  the same and assessed 

the to tal  income at  Rs.12,80,120/-.  

5.  Being aggr ieved by  the  said  order  o f  the AO,  the assessee  

preferred appeal  be fore the  CIT (Appeals ) ,  but  remained 

unsuccessfu l .  

6.  I  have gone through the record carefu l ly .   This  case,  

apparent ly ,  i s an example  o f  misuse  of  the authori ty  by  the  

Income Tax Author i t i es .   The  assessee in it ia l ly  had o f fered 

income of  Rs .2,72,320/- only.   The assessee  later  on real i zed 

that  the  tax consu ltant  had dec lared  the  income which did 

not  be long to the  assessee .   The  assessee ,  therea fter ,  o f fered 

almost  f i ve  t imes of  the  income ear l ier  declared  by  h is  

consul tant  at  Rs .10,25,100/-  and  a lso  paid  the due taxes .   

Th is  was enough for  the  assessee  to  show his  bona f ide .   

However,  not  on ly the AO but a lso the ld.CIT  (Appeals)  

inc luded the amount o f  Rs .2,55,016/- into  the income o f  the 
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assessee despi te the  assessee being t ime and  again  pleading  

that  the said amount  was not  the  income o f  the assessee .   I t  

has been t ime and aga in  he ld that  Income Tax Author i t ies  

should  charge  leg i t imate  taxes f rom the taxpayers and 

instead o f  punishing  the assessees for  the i r  bonaf ide 

mistakes,  they  should rather  ass ist  the assessees  in o f fer ing  

and assessing the i r  correct  income.   However ,  the  AO in  th is  

case  has  miserably  fa i led  to  perform his  dut ies  and in  

assess ing  the true and correct  income o f  the assessee,  rather 

punished  the  assessee  for  h is  bonaf ide mistake.  Under  the  

c ir cumstances ,  the  impugned addi t ion  made by  the  AO is  not  

sustainable and the same is  ordered to be dele ted.  

7.  In  the  result ,  appeal  o f  the assessee  stands  a l l owed . 

 Order pronounced on 04 th November,2025. 

            Sd/-   

( संजय गग[)                     
(SANJAY GARG ) 
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