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          आदेश/ORDER 

The present appea l has  been pre ferred by the assessee  

agains t  the  order  da ted 20.03.2024  of  the  Commiss ioner of  

Income Tax (Appea ls )  NFAC, De lh i  [ in short  ‘ the CIT  

(Appea ls ) ]  per tain ing  to 2012-13 assessment  year .    

2 .  The assessee in  th is  appea l  has  taken  the  f o l l owing 

grounds of  appeal  :  

 1. The order of the Ld. Addl./JCIT (A)-4, Mumbai 
is bad in law and against the facts of the case. 
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2. That the Ld. Addl./JCIT (A)-4, Mumbai is not 

justified in deciding the case exparte as the notices 
did not come into the knowledge of the assessee 
which was sent on email and no other mode of 
service was pressed. 

3. That the Ld. Addl./JCIT (A)-4, Mumbai is erred 
in deciding the matter exparte merely on account of 
non-prosecution without going into the merits of the 
case. 

4. That the Ld. Addl./JCIT (A)-4, Mumbai is erred 
in law and on facts in upholding the assessment 
order finalized by the Ld. A.O., wherein he was 
erred in assuming the jurisdiction u/s 147/148 of 
the Income Tax Act. 

5. That the Ld. Addl./JCIT (A)-4, Mumbai is not 
justified in confirming the re-opening the 
assessment, wherein the approval for issuance of 
notice u/s 148 was accorded by the competent 
authority in a very casual and mechanical manner. 

6. That the Ld. Addl./JCIT (A)-4, Mumbai is not 
justified in upholding the addition aggregating to 
Rs. 1483000/- in treating the entire cash deposits 
as unexplained money u/s 69A of the Income Tax 
Act. 

7. That the assessee craves, leave, to add, amend 
or delete any of the grounds of appeal before it is 
finally heard. 

 

3.  As per  the report  of  the Registry,  the appeal is t ime 

barred by 294 days.   A separate applicat ion has been 

f i led for condonat ion of  delay,  wherein,  it  has been 

pleaded that  the assessee did not come to know about  

the not ices/date of  hear ing before the ld .CIT (Appeals ) .   

I t  has been p leaded that the CIT (Appeals )  sent  the 

not ices  of  hear ing at  wrong e-mai l  Id,  therefore,  the 

intimation of  f ixat ion of  appeal  d id  not come into  the 

not ice of  the assessee.   No service of  notices through 
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physical mode was made.   The assessee, thus,  was not  

aware of  the dates of  hear ing before the CIT (Appeals )  

result ing into an ex-parte order of  the CIT (Appeals) .   

The assessee has also f i led an af f idavit  to this  ef fect.  

The assessee has submitted that  due to certain 

unavoidable c ircumstances,  assessee could not  present 

his case before the AO a lso, and therefore,  the assessee 

may be g iven an opportuni ty  to  present his  case before 

the ld.  AO. 

4.  The ld.  DR, on the other hand has re l ied upon the 

f indings of  the lower author it ies .  

5.  Consider ing the r ival  submissions,  I  am of  the v iew 

that interest  o f  just ice wi l l  be wel l  served i f  the assessee 

is  g iven an opportunity to  present his  case before the 

AO, however subject to payment of  a reasonable cost  

which I  assess at  Rs.5000/- to  be deposited in Pr ime 

Minister  Rel ief  Fund.   Accordingly,  the impugned order 

of  the CIT (Appeals )  is set as ide and the matter  is 

restored to the f i le  o f  AO for  decis ion afresh,  but  subject  

to  the condit ion that the assessee wi l l  deposit  a  sum of  

Rs.5,000/- to the Pr ime Minister  Rel ie f  Fund and 

furnish the evidence/receipt o f  such deposit  before the 

AO.    
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6.  With the above observat ions, appea l o f  the assessee 

is  treated as a l lowed for stat ist ica l purposes.  

 Order pronounced on 06th November,2025. 

          Sd/- 

        

( संजय गग[)                     
(SANJAY GARG ) 

      ÛयाǓयक सदèय/ Judicial Member 
“Poonam” 
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