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               VIRTUAL HEARING 
 
 

          आदेश/ORDER 
 

The present  appeal has been pre ferred by the 

assessee  aga inst  the order  dated 31.08.2023 o f  the 

Commissioner  of  Income Tax (Appeals )  Ludhiana  [ in short  

‘ the CIT  (Appeals ) ]  perta in ing to  2019-20  assessment 

year.    
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2.  The appeal i s  t ime barred by 198 days.   A separate 

app l icat ion for  condonat ion o f  delay has been f i led 

wherein i t  has been pleaded that  the concerned counsel 

for  the assessee d id  not  inform the assessee  of  the  dates 

o f  hear ing  be fore  ld.CIT  (Appeals )  and even passing  o f  the 

f inal  order.   That  the  assessee d id  not  receive the  copy of  

the order  in  physical  form.  That  the order ,  sent  on e-mai l  

o f  the consu ltant ,  was not  forwarded by him to  the 

assessee .   The ld .  Counse l  has  fur ther brought  my 

attent ion to the impugned order  of  the CIT (Appeals )  to 

submit  that  the  same is  an ex-parte  order  of  the  CIT 

(Appeals ) .   He  has further  submitted that  even a  perusal 

o f  the  impugned order  a lso revea ls  that  the same has not  

been passed by  the ld .CIT (Appeals )  on mer its,  rather the 

appeal  o f  the  assessee  has been d ismissed for  want  of 

prosecut ion.    

2 .1 As  per the re levant  provis ions of  the  Income Tax Act  

read  with  Income Tax Ru les,  even in  case the assessee d id 

not  part ic ipate in  the appe l late  proceedings before the 

CIT (Appeals ) ,  the  ld.CIT  (Appeals )  was supposed to  pass 

the order  on mer its .   On the  other  hand the  assessee has 

explained that  he  was not  aware  of  the passing of  the 

order ,  result ing into the  ex-parte  order  o f  the ld.CIT 
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(Appeals ) and delay o f  198 days  in  f i l ing the appeal  before 

th is  Tr ibunal .  

3 .  The ld.  counsel  for  the assessee  has submitted that  

the assessee has a fair  case on meri ts  and that  the 

assessee  may be g iven an opportunity  to present h is  case 

be fore  the ld .CIT  (Appeals) .   The  assessee  has p leaded 

that  the  Assessing Of f icer  ( in  short  ‘ the AO’ )  has  wrongly 

made the  addit ion of  Rs .1,20,000/-  and  has  further  

app l ied  the  rate of  tax as per the  prov is ions o f  Sect ion 

115BBE o f  the Act  on income o f  Rs.9 ,70,000/- whereas, 

the normal  tax  rate was required to  be  appl ied on the  sa id 

income of  Rs.9 ,70,000/-.  

4 .  After  consider ing  the r ival  submissions  and go ing 

through the  record,  I  am of  the  v iew that  interest  of  

just ice wi l l  be we l l  served  i f  the assessee is g iven an 

opportunity  to present  his  case before the ld.CIT 

(Appeals ) ,  however,  subject  to  payment  o f  a reasonable 

cost  which I  assess at  Rs.5000/-  to  be deposited  in Pr ime 

Minister  Re l ie f  Fund.   Accord ing ly,  the  impugned  order  of  

the CIT  (Appeals )  is  set  as ide  and the matter  is  restored 

to  the f i l e  of  ld .CIT (Appeals )  for  decis ion afresh,  but 

sub ject  to  the cond it ion that  the assessee w il l  deposit  a 

sum of  Rs.5,000/- to  the Pr ime Minister  Re l ief  Fund and 
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furn ish the evidence/receipt  o f  such depos it  before the 

ld .CIT (Appeals ) .    

5 .  The appeal  o f  the assessee s tands al lowed for  

stat ist ical  purposes.  

 Order  pronounced on 07 t h  November,2025 . 

        

           Sd/- 

( संजय गग[)                     
(SANJAY GARG ) 

      ÛयाǓयक सदèय/ Judicial Member 
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